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Summary of changes to recommended conditions of consent
The recommended conditions of consent have been amended in response to the Applicant’s submission to the Panel, dated 9 July 2026. The following outlines the proposed amendments and provides an explanation of those conditions that have not been revised in response to the Applicant’s submission.
· Condition 10 – Consent required for works within the road reserve

· Driveway width and manoeuvring area
Condition 10 currently requires the access driveway off Wallum Place to be narrowed to 6m, and a manoeuvring area provided within the site boundaries. The purpose of the condition was to ensure that service vehicle manoeuvring did not occur within the road reserve area. However, Council agrees that the condition can be removed or amended, as there is limited room to manoeuvre within the site without a substantial redesign. 

· Public footpath
Condition 10 requires the provision of a public footpath along the frontage of the site in the Wallum Place road reserve. Council believes that the provision of a footpath on the Wallum Place frontage is necessary given the demolition and removal of Penny Lane, a key site link. The footpath will provide connectivity for people at the western side of Habitat (Stage 3 Pocket Living and Stage 5 Wallum Block). No change to this condition is recommended.

· Condition 14 Amended Operational Waste Management Plan
The applicant seeks to remove the requirement for an airlock to be provided in the bin storage room. Council is of the view that an airlock should be provided and no change to this condition is recommended.

· Condition 35 Hours of work
The applicant seeks to modify Condition 35 so that the restriction on hours of work would only apply to “building work, demolition or vegetation removal that produces noise, dust or odour”. Council does not support the amendment, as it introduces too much ambiguity and will make it difficult for compliance officers to respond to complaints during the construction phase of the project,

· Condition 69 Use of Residential Offices
Council recommends this condition be updated to simplify the wording and to provide greater flexibility for the use of these spaces, noting that any condition which attempts to prevent the use of the work-from-home offices as bedrooms is effectively unenforceable.



· Condition 61 Public Art
Council agrees that Public Art requirements for Habitat Stages 3 and 4 can be consolidated into Habitat Stage 5. However, to achieve this, it will be necessary to modify those consents using a condition under Section 4.17 (1)(b) of the Act. New Conditions numbered 6, 7, 8 and 9 have been included to give effect to the proposed change. This involves a Clause 67 modification to delete Condition 32A of Development Consent 10.2017.628.4 (Habitat Stage 3) and Condition 14 of Development Consent 10.2019.517.2 (Habitat Stage 4).

· Condition 85 Use of Dwellings – Short-term Rental Accommodation
An additional condition is recommended that prevents the apartments from being used for non-hosted short-term rental accommodation for more than 60-days in any 365-day period. This condition should have been recommended previously, and its exclusion was an oversight. It is noted that the inclusion of this condition is currently required under an active Council resolution. Furthermore, the condition will ensure that long term housing is not diverted to the tourist accommodation sector and aligns with the current NSW STRA framework.
 
· Schedule 5 – Levies and Contributions
The applicant proposes that development servicing levies and s7.11 contributions be reduced on the basis that Council has counted the work-from-home offices in each apartment as a bedroom. Council does not agree to the proposed change, noting that it is realistic to expect that some of these spaces will be utilised as bedrooms. Furthermore, the calculations have been carried out in accordance with existing Council policy regarding office spaces or storage rooms which are capable of being use as bedrooms.





